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JOINT REOUEST FOR APPROVAL OF SETTLEMENT

Cosmos Broadcasting Corporation ("Cosmos") and Panhandle Telecasting Co.

("Panhandle"), pursuant to Section 73.623(g) ofthe Commission's rules l and the Commission's

Orders in MM Docket 87-268 (Advanced Television Systems and Their Impact Upon the Existing

Television Service), respectfully request that the Commission grant this Joint Request for

Approval of Settlement ("Joint Request"), approve the settlement proposed herein and in the

DTV Interference Agreement dated September 12,2001 (the "Agreement"), and dismiss

Panhandle's petition for reconsideration (the "Panhandle Petition") of the Commission's Report

and Order2 in the above-referenced proceeding, which allotted Channel 9 to station KCBD-DT

(Lubbock, Texas), licensed to Cosmos. Grant of the Joint Request would remove the potential

mutual exclusivity that the Report and Order could have created by prohibiting the grant ofthe

I 47 C.F.R. § 73.623(g) (2000).

2 Amendment of Section 73 .622(b), Table of Allotments, Digital Television Broadcast Stations
(~ubbock, Texas), Report and Order, MM Docket No. 01-17, RM-10037 (reI. April 23, 2001)
( Report and Order").



pending construction permit application ofKFDA-DT,3 licensed to Panhandle. In support of this

request, the following is shown:

1. This Joint Request proposes the dismissal of the Panhandle Petition and the grant

of the KCBD-DT construction permit application.4 Attached hereto as Exhibit 1 is a copy ofthe

Agreement, as Exhibit 2 is the signed letter requesting the dismissal of the Panhandle Petition,

and as Exhibit 3 is a copy of the amended request for authorization for KFDA-DT to operate as

proposed in the Agreement.

2. The Agreement and this Joint Request are expressly contingent upon the

Commission granting this Joint Request, approving the Agreement, dismissing the Panhandle

Petition, and granting the KCBD-DT Construction Permit Application.

3. The Commission consistently has stated that it intended "to provide broadcasters

with the flexibility to develop alternative [DTV] allotment approaches."s Acknowledging that

the implementation of digital television would be a dynamic process, the Commission

encouraged voluntary broadcaster negotiation and coordination efforts in modifying the DTV

Table of Allotments and stated that "[p]arties should be afforded as much flexibility as possible

so they may address situations that may be unique to their particular circumstances.,,6 The Joint

Request reflects the voluntary efforts of Panhandle and Cosmos to improve the DTV Table of

3 FCC File No. BPCDT-19991029ABB.

4 FCC File No. BPCDT-199910l9ABQ ("KCBD-DT Construction Permit Application").

S Advanced Television Systems and Their Impact Upon the Existing Television Broadcast
Service, Memorandum Opinion and Order on Reconsideration ofthe Sixth Report and Order,
MM Docket 87-268,13 FCC Rcd 7418 at~187.

6 !d. at ~147 (1998). See generally, id. at ~~141, 146-147, and Sixth Report and Order, 12 FCC
Rcd 14588 at ~182 (1997).
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Allotments and resolve the potential mutual exclusivity. Grant ofthis Joint Request would serve

the public interest by enhancing the new digital television broadcast services for Lubbock,

Texas, Amarillo, Texas, and the surrounding communities, and conserving Commission

resources in evaluating the potential mutually exclusivity.

WHEREFORE, the above premises being considered, the above-captioned petitioners

respectfully request that the Commission grant this Joint Request, approve the Agreement

attached hereto, dismiss the Panhandle Petition, and grant the KCBD-DT Construction Permit

Application.

Respectfully submitted,

COSMOS BROADCASTING CORPORATION PANHANDLE TELECASTING CO.

nse
John S. ogan, Esq.
Scott S. Patrick, Esq.,

-~

Dow, Lohnes & Albertso LC

1200 New Hampshire Avenue, N.W.
Suite 800
Washington, D.C. 20036
202-776-2000

Dated: September 13,2001

- 3 -

By: tJAmJ~"Jk
Counsel ~ I

David Oxenford, Esq.
Brendan Holland, Esq.
Shaw Pittman
2300 N Street, N.W.
Washington, D.C. 20037
202-663-8000
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DTV INTERFERENCE AGREEMENT

This DTV INTERFERENCE AGREEMENT (the "Agreement") is dated as of
September 12, 2001, by and between Cosmos Broadcasting Company ("Cosmos") and
Panhandle Telecasting Co. ("Panhandle").

A Cosmos is the licensee of television station KCBD-TV, NTSC Channel 11, Lubbock,
Texas, pursuant to authorizations issued by the Federal Communications Commission
("FCC"); the FCC has assigned digital television ("DTV") Channel 9 to KCBD-DT
pursuant to a rule making proceeding to substitute a new channel;

B. Panhandle is the licensee of television station KFDA-TV, NTSC Channe110, Amarillo,
Texas; the FCC has assigned to KFDA-DT DTV Channel 9 and on which Panhandle has
sought maximized facilities;

C. If authorized, the maximized facilities for KFDA-DT, as proposed in the station's
unamended construction permit application (FCC File No. BPCDT-19991029ABB)
would create prohibited levels of interference to the facilities of KCBD-DT proposed in
the station's construction permit application (FCC File No. BPCDT-19991019ABQ, as
amended on May 1,2000) (the "KCBD-DT Construction Permit");

D. The parties desire to enter into this Agreement pursuant to and in accordance with
47 C.F.R. § 73.623(g) of the FCC's rules and the FCC's policy statements regarding the
DTV Transition adopted in MM Docket Number 87-268 which encourage the adoption of
negotiated agreements to facilitate the implementation ofDTV services.

In consideration of the above recitals and the mutual covenants and agreements set forth
in this Agreement, and for other valuable consideration, the receipt and sufficiency ofwhich are
hereby acknowledged, the parties, intending to be legally bound, agree as follows:

SECTION 1. REPRESENTATIONS AND WARRANTIES OF COSMOS

Cosmos represents and warrants to Panhandle as follows:

1.1 Standing. Cosmos is a corporation duly organized, validly existing, and in good
standing under the laws of South Carolina. Cosmos has all requisite corporate authority to
execute and deliver this Agreement and any document contemplated hereby, and to perform and
comply with all ofthe terms, covenants, and conditions to be performed and complied with by
Cosmos hereunder and thereunder.

1.2 Authorization and Binding Obligation. Cosmos is legally qualified, empowered
and authorized to enter into this Agreement, and the execution, delivery, and performance hereof
shall not constitute a breach or violation of any agreement, contract or other obligation to which
Cosmos is subject or by which Cosmos is bound. This Agreement has been duly executed and

DCLIB02: 1319298-7



delivered by Cosmos and constitutes the legal, valid, and binding obligation of Cosmos,
enforceable against Cosmos in accordance with its tenns.

SECTION 2 REPRESENTATION AND WARRANTIES OF PANHANDLE

Panhandle represents and warrants to Cosmos as follows:

2.1 Standing. Panhandle is a general partnership duly organized, validly existing, and
in good standing under the laws of the State of . Panhandle has all requisite
authority to execute and deliver this Agreement and any document contemplated hereby, and to
perfonn and comply with all of the tenns, covenants, and conditions to be perfonned and
complied with by Panhandle hereunder and thereunder.

2.2 Authorization and Binding Obligation. Panhandle is legally qualified,
empowered and authorized to enter into this Agreement, and the execution, delivery, and
perfonnance hereof shall not constitute a breach or violation of any agreement, contract or other
obligation to which Panhandle is subject or by which Panhandle is bound. This Agreement has
been duly executed and delivered by Panhandle and constitutes the legal, valid, and binding
obligation of Panhandle, enforceable against Panhandle in accordance with its tenns.

SECTION 3 COVENANTS AND AGREEMENTS

3.1 Interference to KCBD-DT. Cosmos shall accept such interference to the DTV
transmissions ofKCBD-DT operating on Channel 9 that may occur as a result of the
construction and operation ofKFDA-DT in accordance with the parameters for KFDA-DT
described in Exhibit A. Cosmos shall not to oppose, in any way, the application for the
construction pennit for KFDA-DT, or the construction and operation ofKFDA-DT in
accordance with such a pennit, provided such application specifies the parameters for KFDA-DT
described in Exhibit A and that the construction and operation of such facilities are in accordance
with this Agreement.

3.2 KCBD-DT Operation on Channel 9. Cosmos shall elect Channel II as the
pennanent channel for KCBD-DT and shall surrender authorization for KCBD-DT to operate on
Channel 9 at such time when KCBD-DT commences single channel operation pursuant to the
FCC's policies governing the DTV Transition and KCBD(TV) discontinues NTSC operation.

3.3 Accommodation of KCBD-DT. Within five (5) business days of the execution of
this Agreement and all other agreements and documents contemplated hereby, Panhandle shall
request withdrawal of its Petition for Reconsideration of the Commission's Order in MM Docket
No. 01-17 which allotted Channel 9 to KCBD-DT. Panhandle shall operate KFDA-DT as
specified in Exhibit A so as to accommodate the operation of KCBD-DT on Channel 9. After
such time as Cosmos surrenders, for any reason, its authority for KCBD-DT to operate on
Channel 9, Panhandle may, at its discretion, operate KFDA-DT at parameters set forth in the
unamended construction pennit application in FCC File No. BPCDT-19991029ABB, or with any
other facilities Panhandle so chooses on Channel 9.

3.4 No Inconsistent Action. No party hereto shall take any action that is inconsistent
with its obligations under this Agreement or that could hinder or delay the other party's
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enjoyment of its rights and interests contemplated by this Agreement. Notwithstanding any other
provision in this Agreement to the contrary, in the event that either party violates its obligations
in this Section 3 (the "Violating Party"), the other party shall have the right to seek specific
performance of Violating Party's obligations hereunder.

3.5 Cooperation. Cosmos and Panhandle shall cooperate fully with each other and
their respective counsel in connection with any actions required to be taken as part oftheir
respective obligations under this Agreement, and each shall execute such other documents as
may be necessary and desirable to the implementation of this Agreement, including the
submission of the Agreement to the Commission. Cosmos agrees, in cooperation with
Panhandle, to take all commercially reasonable actions to assist and support Panhandle in
securing and the grant of the application for a construction permit for KFDA-DT, as described in
Exhibit A hereto. Panhandle agrees, in cooperation with Cosmos, to take all commercially
reasonable actions to assist and support Cosmos in securing the allotment of Channel 9 to
Lubbock, Texas, for use by KCBD-DT and the grant of an application by Cosmos for the
KCBD-DT Construction Permit.

3.6 Compensation. The parties agree that each party's performance of its obligations
hereunder shall constitute full compensation for the other party's performance of its obligations
hereunder and no further monetary compensation is due to either party as compensation for any
interference caused to either party's DTV transmissions by actions taken pursuant to this
Agreement.

SECTION 4. TERM AND TERMINATION

The term of this Agreement shall begin as of the date hereof and shall continue in effect
until such time as this Agreement is terminated pursuant to this Section 4. This Agreement may
be terminated either:

(a) by either Cosmos or Panhandle, so long as the terminating party is not in
material default of its obligations hereunder, upon a material breach of this Agreement by
the other party, provided, however, the party in breach of this Agreement shall have 30
days from the receipt of written notice ofthe breach to cure such breach; or

(b) by written agreement of Cosmos and Panhandle;

(c) upon the issuance of final action by the FCC that is no longer subject to
appeal or reconsideration and that renders this Agreement impossible to perform,
including, but not limited to, a failure or refusal by the Commission to permit the
withdrawal ofPanhandle's above-described Petition for Reconsideration and to maintain
in effect its above-described Order in MM Docket No. 01-17 without modifications
adverse to Cosmos.

SECTION 5 MISCELLANEOUS

5.1 Notices. All notices, demands, and requests required or permitted to be given
under the provisions of this Agreement shall be (a) in writing, (b) delivered by personal delivery,
sent by commercial delivery service, facsimile transmission or registered or certified mail, return
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receipt requested, (c) deemed to have been given on the date ofpersonal delivery, the date set
forth in the records of the delivery service or on the return receipt or on the date sent by facsimile
with receipt confirmed by telephone, and (d) addressed as follows:

If to Panhandle:

With a Copy to:

If to Cosmos:

With a copy to:

Larry Patton
P.O. Box 708
Lawton, OK 73502
Phone: (580) 355-7000 Fax: (580) 357-3811

David D. Oxenford
Shaw Pittman LLP
2300 N Street, N.W.
Washington, D.C. 20037
Phone: (202) 663-8000 Fax: (202) 663-8007

Mr. James M. Kee10r
President
P.O. Box 19023
Greenville, South Carolina 29602
Phone: (864) 609-4370 Fax: (864) 609-3504

John S. Logan, Esq.
Dow, Lohnes & Albertson, PLLC
1200 New Hampshire Avenue, N.W., Suite 800
Washington, D.C. 20036
Phone: (202) 776-2000 Fax: (202) 776-2222

or to any other or additional persons and addresses as the parties may from time to time
designate in a writing delivered in accordance with this Section 5.1.

5.2 Benefit and Binding Effect. Neither party may assign this Agreement without the
prior written consent of the other party hereto, provided (i) that such consent may not be
unreasonably withheld and (ii) each party consents, upon the receipt ofwritten notice, to the
assignment of the rights and obligations of any other party under this Agreement to any entity
controlling, controlled by or under common control with such party concurrent with the
assignment to such entity with requisite FCC approval of the television licenses ofsuch party
that are subject to this Agreement. This Agreement shall be binding upon and inure to the
benefit of the parties and their respective successors and permitted assigns. If either station
should be assigned or transferred, as a condition of any such assignment or transfer, the party
receiving such station must specifically assume all obligations hereunder. Each party agrees to
cause the assumption of the obligations hereunder in connection with any assignment or transfer,
and agrees not to enter into an assignment or transfer unless the assignee or transferee
specifically assumes the obligations, hereunder.

5.3 Governing Law. This Agreement shall be governed, construed, and enforced in
accordance with the laws of the State of Texas (without regard to the choice oflaw provisions
thereof).

DeL/B02,1319298-7 - 4-



5.4 Headings. The headings herein are included for ease of reference only and shall
not control or affect the meaning or construction of the provisions of this Agreement.

5.5 Entire AgreementlAmendments. This Agreement and the exhibit hereto
collectively represent the entire understanding and agreement between the parties hereto with
respect to the subject matter hereof and supersede all prior negotiations between the parties with
respect to the subject matter hereof. This Agreement cannot be amended, supplemented, or
changed except by an agreement in writing that makes specific reference to this Agreement and
which is signed by the party against which enforcement of any such amendment, supplement, or
modification is sought.

5.6 Counterparts. This Agreement may be signed in counterparts with the same effect
as if the signature on each counterpart were upon the same instrument.

5.7 Severability. If any provision of this Agreement or the application thereofto any
person or circumstances shall be invalid or unenforceable to any extent, the remainder of this
Agreement and the application of such provision to other persons or circumstances shall not be
affected thereby and shall be enforced to the greatest extent permitted by law.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFTBLANK]
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IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of
the day and year first above written.

COSMOS BROADCASTING CORPORAnON

BY:~arne: JaIneSe1()f
Title: President

PANHANDLE TELECASTING CO.

By: _
Name:
Title:

DCLIB02: 1319298-7



Sep-· 2-2001 07:24pm From-SHAW PITTMAN 2026638007 T-641 P.014/014 F-888

IN WtTNJ.,;,SS Wj IfREOf', the p:mi.:!s hneto hs\<c duJy ex~cUlcd this A~rccm~nt as of
The d:lY and }car fifSt a~ve wrin~n.

COSMOS BRO.~DCASTrNO CORPORATJON

ay: ~._------

Name: James K~eh)r

Title: Prc~id~m

5EP-12-2001 19:28 2026638007 98% P.14



EXHIBIT A

SPECIFIED PARAMETERS

Until such time as Cosmos Broadcasting Company ("Cosmos") surrenders authorization
for KCBD-DT (Lubbock, Texas) to operate on Channel 9, pursuant to the Federal
Communications Commission's ("FCC's") policies governing the DTV Transition, and
commences operation of KCBD-DT exclusively on Channel II, KFDA-DT shall operate within
the following parameters:

DTV Channel:

Antenna Location Coordinates:
(NAD27)

Height Above Average Terrain:

Effective Radiated Power:

9

Lat.: 35 degrees 17 minutes 34 seconds North
Long.: 101 degrees 50 minutes 42 seconds West

466 Meters

20.8 kW Nondirectional

The parameters ofKFDA-DT may be modified in accordance with Section 73.622 of the
FCC's rules, provided that the parameters ofKFDA-DT shall not be modified so as to cause
greater interference to the operations ofKCBD-DT on DTV Channel 9 than that caused by the
operation ofKFDA-DT with the parameters specified above, except to the extent that such
modification is permitted on a "checklist" application pursuant to Sections 73.622(d)(1) and
73.622(f)(3)(ii) of the Commission's Rules, in which case such modification will be permitted
under the terms of this Agreement.

DeL/B02: 1319298-7
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Ssp-<2-200i 07:23pm From-SHAW PITTMAN 2026638007
....-...,., ... ,

PANHANDl-E TEL.ECASTlNG CO.
P.O. Box 10

AMARll...L.O. T~s 79 I05

Sc:pkmbcr 5, 2LJOI

T-641 P 013/014 F-888
1-~11 r ~"u. r-Ulf

M::lgalil: Rom~n S41as.. Esq.
Seer~taI)

Fed~l CommLlllit:::Ju.:lns CllIllmission
455 Twdfth Street, SW
WashingtOn, DC 2u554

Rc: .4,.m~nilinent.:lfS~clion 73.b22(l)J, Ta"le wiAUQtm~nts
Digit31 Tcle ... ision Brc3J~fUl Stations (Lubbock., Tex.a~)

MM O.:lc.:k~L 'No. 01·17
RM-l0037
ReqUest 1:"Yr Oismis~l of Pelinon for R~consif.l~rati~n

Dear Ms. Sabs:

Panhandle [elecasring Co. ("Pc:titioner'·), IiceU5c~ ofKfDA-TV lAmbriUo, TcusJ.
respectful!) rcq\4C'stS thaI the: Commission dismiss i~ petition for rc:consid~ranon oithc:
Commission's Rtporl QllcJ Ord~r in the ilbo"\oe·n:f~alced proce~ing in ~hich it alloned
Chsonel 9 to KCSD-DT tLubbock. Texas). nus ~qw:st lor dismissal is beine tileq in
connection y,·ith a. Joint Reqwe51 tor ."\pprlJ\lC11 uf S,=nlem~l, i copy of wJU<=h is bcint' tiled ~ith

rhis requesT lor dismis$aJ: \lwhich P~titionc:r entered into to r~:U)l"c Zi potential mUtual cxcI~j .. jl}!
with KCBD~DT rc:sulting rrom the grant of'the Rrporr und OT(/~r. }'critionCT :)ubmit~ thal
dismis~l of its ))\:titiun ","uulJ :i~r"c the pUblic inrc?rc5T

PANHANDLE TEl.ECAS1"lNG CO.

..:c: CIa,. C. JJcndarvL.s
MLJll)' Fit7,ersld
John Morgan

SEP-12-2001 19:28 2026638007 98% P.13



Sep·'2-2001 07 :23pm From-SHAW PITTMAN

- - - _._-- ----

DECL.-\Jl",T10N

2026638007 T-641 P 012/014 F-888
I .. "'", ww, r-~IC

PANHANDLE TELECASTING CO., INC. ("PunhandJenJ. hereby d~clarc:s as fo11o\\o5:

1
.51466).

PwanQl~ is the licensee of television Slation k.fPA~TV> Amarillo, Te>"ai. (FIN.

., Pamhandle filed a P~ution for R.econsi~ration ("'peuuon") of the Commission's
R~po", ana Order In the Mattt:r of~dmentof S~ction73.622(b). Table ofAllotnl.tnt.s.
DigiTal Television Broadcs~Stalions (LubboCk, Ttxas). MM Docket No. 01-1 I. aM-1OOJ7. By
that TWC: making procec:din~) the Commission al1once! ChaMcl 910 KCBD-Dr (LUbbock.
Te>0a3j.

3. Panhandle ij simunanwusl~herewith requestinG lhiSt the Commission ciim1iss its
Petition for Reconsideration in conn~~tion wlYl u Joint ~qloaeSt for Appro\tal of Smldnent.
which Panhandle ~n~Q uno with CO:imos BToadcaslin~COJ'POntion ("·Cosmos'·).. the licen:t~

ofl',CBD(TV). The SettlementAsr~t by anJ:i bctwern Panhandle and Cosmos resol".:.i a.
potl:ntial mutual ~Jl.dusiVit)' bcN.~rn KfI)A-PT and KCBD·OT resulting from th~ arant of the
ii:pon and Order, Panhanc11.. 's Pc::tifion W~ net filed for the purpose ofrc~hin8or canying QUt
is :icnlemcnl allVeemenl.

4. Other than as set forth in the S~ttlemelJt "gr~cnt I n=ithcr Panhand1c: nor any of
its principals has paid., ",ei",ed, premised> or betn promised an)' olh=' consideration in
conneCtion With tht dismissal of its P~lion for ~con:sideration.

5. ."ppro"Al ofw auacbed S~lem~l1t Asreemem willSC'J'lc the public: interest b)
sa",ing subsl:mtial tim~ af\d resourct:i of the pani~ and~ fCC and b~ ~ning the initiation
of digital television service to lh~ commLUlities of LlJbbock. and A.m.arillo. Texas.

r d=~larc under -pfniiltY ~t"pC1jL&tY tbat the foregoing is uue and COrTeC1. Exe~~ted on
Sepl~mb,"rL. 2001.

SEP-12-2001 19:27
2026638007 99% P.12



Joint Request Exhibit 3:

AMENDMENT TO KFDA-DT CONSTRUCTION PERMIT APPLICATION

(original FCC File No.BPCDT-19991029ABB;
amendment submitted September 12,2001)



Seo-'Z-280 :', 80m F'om-SHAW PITTMAN 2026638007 T-641 P002/014 F-888

I ofl

FCC MMB - CnDS Electronic Filing
Application Reference Number: 19991029ABB

Successfully filed at Sep 12 2001 S:36PM

L~~.nu",'

9/J212oo1 5:38 PM

SEP-12-2001 19:23 2026638007 98% P.02



Sap- 2-l00 1 O· 200m From-SrlAW PiTTMAN 20266380Jr T-641 P 003/014 F-888

lot"?

Federal CommwlI<:anOftS CommissIon Appr()"~ by OMS IFOR FCC USE ONLY
Wl.Shington, 0 C. 20554 3~7(Mb~ 1999) I

FCC 301

APPLICATION FOR CONSTRUCTION PERMIT FOR POR COMMISSION liSE ONLY

COMMERCIAL BROADCAST STATION
FILENO.

-
R~ad INSTRUCTIONS Before Filling Out fonn

!S~tioD I : General Information . .. . . . . ..

l. Legal Name of the Applicant
PANHANDLE TELECASTING CO.

IM-';I;;'~ Add"",
•-o. • . . ... -

P.O. BOX ]0

I~te or Coun~ (iif~;cignadcir~~s)
..._......

.FIPC~~-
.._... ..

ICit)'
AMARJLLO 79105 -

Telephone Number IE-Moil Address (ira,ail.ble)
(inc:lude are:l code)
8063831010

iI ICall Sign Fac i1it)' Jdentifier

! KfDA-DT 51466
-. - . . . ..

. - - . -

f2 Contact Represenrali\'e (if oth~ than applicant) IFinn or Compan}' Name
DAYJD D. OXENfORD... .., ...... SHAW PJ~~AN LLP . .- ...
Telc:phone Nwn~r (include area code) E-Mail Address (ifavailable)
2026638000 DAVID.OX£NFORD@SHAWPIITMAN.COM

I

I If this application has been submitted withouI a fee, indiclite reason for fee exemption (see 47 C.F.R. Section l.l114):
C Governmental EntitY € Other NONFEEABLE AMENDMENT

4. Application Purpose

G New staTion o Major Modification of construction pennir

C Major Change in licensed facilit) C Minor Modification ofconstrUction pennit

C Minor Change in licensed facili1}' Co Major Amendment to pending applicatlon

€ Minor Amendment to pending application

(a) File number oforiginal construction pennit: BPCDT·19991029ABB 0 NA

(b) Service Type: Co AM C FM C TV € DTV

I(c) COnu11Wlit)' ofLicense:
City: AMARILLO Srcne: TX

(d) FacilitY Type eg. Main C AuxiliaIy

If an amendment. submit as an E:lhibit a listing by [Exhibit I]
Section and Quelolion Number the portions of the pending
application that are being revised.

NOTE: In addition to th~ information called for in this secrion, an explanatory uhibit providing full panic:ulan must

9/1212001 5:34 PM

SEP-12-2001 19:24 2026638007 99% P.03



SBp-'Z-Z001 O':ZCpm From-SHAW PITTMAN 2026638007 T-641 P 004/014 F-888

(!: Yes 0 No

be submitted for each question for which a "No" respOQlie is provided.

Section lJ - Legal

rK:enificatioD. Applicant certifie~ that it has answered each question in This application based
on its rc:vi~ of the application instrUctions and worksheets. Applicant further cenifies that
where it has made an affumative certification below, Ihis certification constiru~ its
epresenration that the application satisfies each ofIlle pertinent standards and criteria set forth

l.._41_1~e_a.p.p.~E~t!~n.tl}strU£!L~_~d ~o*sheets... _ _._ _ .. ' ....__. .. . _

rPanie.s to lh~ Application.

I

a. List th.;: applicant, and, ifother than a namral person, its officm, directors, )1ockholders with attributable interests,
non-insLllated parmers and/or mtmbe~. Ifa corporation Or pannaship holds an attriburable interest in the applicant,
list separateI)' its officers, directors, stockholders with amiburable interests, non-insulated parmers and/or members.
Create a sc:paratc: row for each indi\lidual Or ~ntit)'. Anach additional pages ifnecessary.

(1 )Name and address of the applicant and, (2)Citizenship.
ifapplicable, its officers, directOrs.,
stOckholders, or parmers (if other than (3)positional Interest: Officer, director, gen~l parmer, limited parmer,
individual also show name, address LLC member, etc
and citizenship ot" m&rural pason
authorized to vote the stock). L.ist the (4)Pen:enrage ofvot~s.

applicant first, office'rs ne;\t, then
directors and, thereafter, remaining (5)Pcrcc:nrage of equil)'.
stockholders and parmers.

[Enter Parties/Owners Infonnation]

• CJ, we .1. I J .. __ •• _. '.: \ A • i ~_ ... _ ,I; ;o:a-- ....
lb. Applicant certifies that e'lui~ interests not s~ fonh above are non-attributable.

r.Other AUthorizations. List call signs, loccu:ions, and facility identifiers ofall other broadcast
Stations in which applicanr Or all)' pa.rty to the application has an amibutable inter~1:.

G Yes C No
C N/A

See Explanation in
_. [Exhibit 2] .•. .

jCN/A
I [Exhibit 3Jr~::::1::~dwme propo~dmcili~

1. complies with the: Commission's multiple and cross-own~ip rules;
2. does not present an issue under the Commission'S cross-interest policy;
3. does not presem an isslle unc.tcr the Commission'S policies relating to media interests of

immediate family members;
4. complies with the Commission's policies relating to futLJn ownership interests; and
S. complies with the Commission'S restrictions relating to the insulation and non-panicipation

I I ofnon-plllty investors and creditors.

I
, b. Radio AppliclUlts Only. If th~ grant of the application would result in certain principal

I commLlnity seT\'ice conrour overlaps, See Local Radio Ownership Worksheet, Question 1,
I I applicanT certifies that all relevant information has been placed in public inspection filc(s) andI I submined TO the Commission.

~ /Character Issues. Applicant cenifies that neither applicant nor any pllIt)i to the application

I !has or has had any interest in or connection with:

I
a. any broadcast application ill any proceeding where character is~es were: ldt unresolved or

were resolved adversely against the applicant or part} TO the appliclStion; or

i. ._ b. any pending br~adcast application i~ ~hich chancter is~~s ha\ll' been raised.

eYes C No
Sec: E~planation in

[Exhibit 4)

C Yes C No

C N/A

See E~planiUion in
[Exhibit 5J

eYes C No

See Explanation in
[Exhibit 6]

20f7
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eYes c. No

See Explanation in
[Exhibit 7]

eYes 0 No

~. ~d~er$e Findln~. Applicant certifies that, with respeCt to the applicant and any part)' to the
i pplieation, nO adverse finding has been made, nor has an advel'Se final action been taken by
i y court or administratiye body in a civil or criminal proceeding brought under the provisions

I fan)' law related to an)' of me followmg: an)' (olon)'; mass media-related antitrust or unfair
.. __ omp'e~ition; fraudulent s~a~t'!1:lC!1ts t!? ~other~!?Y_~I1}l!l~t_ul}!t; or qiscrimination.r:- iAlien Ownership and Control. Applicant certifies that it complies with the provisions of

I
lSection 310 ofthe Communications Act of 19j4, as amended, relating to intereSTS of aliens and
~oreign govc:mmems.I Sec Explanation in

I _ _ __ . " . . _ [Exhi~it 8) _

r·!Program. s..erviee CenHicatioD. AppliclSIlt certifies that it is cognizant ofand will comply I"---O=C~-Y"";'cs"";":"'c:-.....::N~o---::-I
with Its obligations as a commission licensee to present a program service responsive to the

_ pssues ofpublic eon~_~~J~si~_~.~ s~[.ion'~ ~o~~unit)' ~f li~ense _an~ .:'i~~~~~ .~c~._ . __ _... ._.. _ . _r.Loclil Public Notice. Applicant c~rtifies that it has or will compl)' with the public notice I""""-'""""-:C'-."";'y"'""'c::':s;":;C'-'-"N-o--
1

equiremems of47 C.F.R. Section 73.3580.
-

10. iAuction AuthorizatioQ. If the application is being submitted to obtain a construction pennit
for wl1ich the applicant was the wirming bidder in an auction, then the applicant certifies,
pursuant to 47 C.f.R. Section 73.500S(a), that it has attaChed an exhibit containing the
'nformation required by 47 C.F.R. Sections l.2107(d), 1.2110(i), 1.21 12(a) and 1.2112{b), if
applicable.

rJ. "'I~Drue A.... Act emificoli••. AppliC'lllt ,,,,iii,, thaI ndth" IlPpli,ant nor any pony 101
~e application is subjeel to denial offederal benefirs pursuant to Section 530 I of the
~nti-Drug Abus~.~~.t of) ~~.8~ 2]. U.S:~. ~~~~ ~~2.. ... . _ . .. _ . . .

eYes C No

C N/A

[Exhibit 9]

€ Yes C No

30f7

J eemf) mal the stluements in this application are trUe, complete, and correct to the best ofmy knowledge and belie~ and are
made in good faith. 1aclcnowledge that all cenifications and attaehed Exhibirs are considered material representations. 1
hereby waive any claim to the use ofany particular frequency as against the regulatOr)' power of the United States because of
the previoLlS use of me same, whether b} license or otherwise, and req~est an authorization in accordance with this
application. (Sec Section 304 ofthe Communications Act of 1934, as amended.)

~d or Printed Name ofPcnion Signing Typ~d or Pnnted Title of Person Signing
!ROBERT H. DREWRY VICE PRESIDENT
Signature' Dare

~/512001

.

/SECTION JU-D - DTV ENGINEERING DATA

Complete Questions 1-5 of the Cenific:ation Checkliu and provide aU data aDd inforlDaltiOQ for the proposed facility,
as requesud in Technkal S~cificalions,Items 1-13.

Certific:ati<ln Check!Ut: A correct answt"T of "Yes" to all of the qL1estions below will ensl1Te an expeditious gram ofa
construCTion permit. How~vt'r, if the proposed facilitY is located within the Canadian or Mexican borders, coordination of
the proposal under rhe appropriate treaties rna} be required prior to gnutt of the application. An answer of "No" will require
additional evaluation ofche applicable information in this form before a coosuuCTion pennit can be granted.

i

9/12120015:34 Pl\I
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40f7

rrlThe proposed DTV facility complies with 47 C.f.it Section 73.622 in me following respects:
a)1t will operate on the PlV channel for this station as established in 47 C.F.R. Section 73.622. @ Yes C No
b)It will operate fonn a transmitting antenna located within 5.0 krn (3.1 miles) of the DTV € Y~ ONo

reference site for this location as established in 47 C.f.R. Section 73.622.
c)lt will operate: with an effective radiated pOWeT (ERP) and antenna height above average C Yes ~ No

terrain (HAAT) that do not exceed the DTV reference ERP and HAAT for this stalion as
established in 47 C.f.R. Section 73.622.

~. The: proposed faciliI)' will not have: a significanr environme:ntal impacT, including exposure of € Yes (j No
lWorkm or the general public to levels of RF radiation exceeding the applicable health and safeI)'
~uidelines, and therefore will not come within 47 C.F.R. Section 1.1307.
iApplicant m\.l.st submit the EXhibit called for in Ikm 13.

3. Pursuant 10 47 C.f.R. Section 73.625, the DTV coverage contour of the proposea facilil)' will € Yes C No
~ncompass the: allotted principal communiI}'.

4. The requirementS of 47 C.F.R. Section 73.1030 regarding notification to mdio astronomy (!) Yes C No
ins~lIations. radio receiving installalions and fCC monitoring stations have cither been satisfied
or are nOI applicable.

5 The antenna structure to be used by this tacilil)' has been registered by 'the Commission and will € Yes 0 No
nOt req~ire registration to support the proposed anteMli, OR the FAA has pre... iousl)' determin~d
thaI tht proposed SlTUcture will not adversely effect safC't}' in air navigation and this structure:
9ualifies for later registration under the Commission's phased resisnation plan, OR th~ proposed
'ns13ll~on On this :>trU(;t\lr'C doC"s not requU'c nutifi<=~tion to the f.'\.A pursuant to 47 C.f.R.
Section 17.7.

ISEFTJ(~N III-I) - DTV £ngincrrinn

TECHNICAL SPECIFICATIONS
Ensl.ll'e that the specifications below are accurate. Contradicting data found elsewhere in this application will be disrc::gardec1.
:'-11.items must be completed. The response "on file" is not acceI?ta~lc.

fr!£~BOX
--~.. .. ..... _. . . . ... - . ..• ._- - ... . ..... -_...rib"",eJ Number

]0:DTV ~. _.. ~alog TV, ifan.~ -. - - . -- ... _. . -

[1~~~~I€m 0 ._.... - - ........._.. _........ . . .... 0 •••_._

3. Amenna Location Coordinates: (NAn 27)

Latitude:

Degrees 35 Minutes 17 Seconds 34 € Nonh C South

LongitUde:
Degrees 101 Minute:s SO Seconds 42 €. West C East

=- .0 .. __ _ ....... .. ...... _ ... • • __ -_....... _. .. _.-_.... ._. ..... --_...r:- .6UlteMi Sll'Ucrurc: RegisO'ation Nurnber: I052 115
1
4

. .U Not AppJicablt: C Notification filed with fAA

~. AnteMa Location Site Elevation Above Mean Sea Level: ]082 metersI

r Over,ill Tower Height Above Ground Level: 456 mc:tt1'S----_.. .- -_... , ...... ,._-"......-. .. _.... - . .....•.. " .. _- .., ."........... - .. .r ...- . ... """-'" --'" ....

Height of Radiation Center Above Ground Level: 443 melerS

~ Height of RadiaTion Center Above A\lerage Tertain : 466 metersIr1'~~~ EffeCTj~; Radia~po~'~~ :

... . -._ ....- o•••0 .. ._- .... ..- -- ...
20.8 kW

- •.

9/1212001 5:34 PM
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O. Antenna Specifications:

a. ManlJfactUJ"er GE Modc:J 4TY53A2

b. Elecoiclll Beam Tilt;
0.5 degrees C NO[ Applicable

c. Mec.hanical Beam Tilt:
d~grc:e5 toward azimuth
degrees True ~ Not Applicabl~
Attach as an Exhibit all data specified in 47 C.F.R.. Section 73.685. [Exhibit 39]

d. Polarization;

. G Horizontal Co Circular C Elliptical

e. Directional Antenna Relative Field Values: ~ Not applicable (Nondirectional)

[For a composite directional (not off-the-shdf) antenna, press the following bUllon to fill in me relative field values
sLlbform.]
[Relative field Values]. , , in ,

"
, ,

] Ot. Directional Antenna Relati\'e Field Values

[Fill in this subfonn for a composite directional (not off-the-shc:1t) antenna, only.]
,

~" I?~~c:!=tj.'?nal ~tenna Relati ...e field Val~es.:_
-~ .....~ .. . .._ ...._ .. _ • a _.... -- ..... .. ........

~otation (Dc:grc:e~): 0 C No Rotation

IDegrees IValue IDegrees !Value lDegn~es [Value lDegrees IValue IDegrees !Valuc: /Dewees [Value

10 /10 [20 130 140 150

/60 170 Iso 190 llO~ 1110
[120 1130 /140 1150 1160 1170

IISO [190 1200 ~10 1220 1230

!~40 1250 1260 1~70. 1280 1290

[300 1310 1320 1330 1340 1350
Additional

I. Azm.ulb,

~-- I.. (.-

If a directional anfelUla is proposed. the r~qLlirementS of47 C.F.R. Sections 73.625(c) must be (Exhibit 40]
satisfied. Exhibit required.

... .. .. .... . .. ....... . .. .. .... .. .... .. .
Does the proposed fucllity satisf>' me interference protection provisions of47 C.F.R. Section € Yes C No
73.613(a)? (Applicable only ifCenitication CheckJi~"t items lea), (b), or (c) ~c: answered
·'No".)

{Exhibit 41 ]
IfNo. anach ~ an Exhibit justification therefore, incl~ding a summary of any previously
granted waivers.

If the proposed facility will not satisfY the co...erage requirement of47 C.F.R. Section 73.625, {E~ibit 42]
anach as an Exhibit justification therefore. (Applicable ani)' ifCertification Ch~kJist item 3
is answered "No. Ii)
.. .. ........ .. .. ... " ...

I
F
I....

9/1212001 5:34 PM
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13. Environmental Protecuon ACL Submit in an Exhibit the following:

IfCrnification Checklist Item 2 is answered "Yes," a brief exphmation of why an
Environmental Assessmcnt is not required. Also describe in the Exhibit the Steps that will be
taken to limir RF radiation expOsure to the public and to persons authorized access to the
tower sire.

By checking "Yes" to Certification Cbecklbl Item 2, the applicant also cerrifies that it, in
coordination with other us~ ofthe Site, will reduce power or cease opcr4tion as necessaT) to
protect persons having aCCeSs to the: site, tower or ameMa from r4diofrequency
electromagnetic cxposure: in ~cess ofFCC guidelines.

If CeniCic:alion Chec~lisl Item 2 is answered "No," l1I1 Environmental Assessment as
required by 47 C.F.R Section 1.131 I.

I
!PREPARERS CERTIFICATION ON PACE 3 MUST BE COMPLETED AND SIGNED.
I

I. ••• ••.• . ••••• _ ....

SECTION III - PREPARER'S CERTIFICATION

[E~ibir 43]

I certify that I have prepared Section 1lJ (Engineering Data) on behalfof the applicant, and that after sLlch preparation, I have
examined and found it [0 be accurate and true to the best of my knowledge and belief.

~arnc !Relationship [0 Applicant (e.g., Consillting Engineer)
OY P. STYPE, 11l

SignatUre mate
19151200]

[Mailing Address
~324 N. CLEVELAND-MASSILLON ROAD
IP. O. BOX 807
lCit)' State or COWltry (if foreign address) ~,ip Code
!BATH PH 4210 - 0807
rTelephone Nwnber (include area code) fE-Mail Address (ifa"ailabl~)

~30659444D

WILLFUL FALSE STATEMENTS ON THIS FORM ARE PUNISHABLE BY FINE ANDIOR IMPRISONMENT (U.S.
CODE, TJTLE 18, SECTJON 1001), ANDIOR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION

PERMIT (U.S. CODE, TITLE 47, SECTiON 312(a)(l)), ANDIOR FORfEITURE (U.S. CODE, TiTLE 47, SECTION 503).

E~bibits

E~bibir J
OC'Scription: PURPOSE OF AMENDMENT

THE INSTANT AMENDMENT AMENDS SECTION lIJ-D DTV ENGINEERJNG IN ORDER TO MODIFY THE
EfFECTIVE RADIATED POWER PROPOSED FOR THE STAnON.

6of7

Exhibit 41
Description: fNTERFERENCE STUDIES

SEP-12-2001 19:26 2026638'21'217
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DETAILED INTERfERENCE STUDIES WILL BE SUBMITTED AS A FURTHERAM~DMENTTO THIS
APPLICATION.

Exhibit 43
Description: N0:N10NIZING RADIAnON COMPLIANCE
=-=-=,,""'""==......,""',.""'"'"..'"'......,....,........-....-------'.......---........--...~-... =."".-.,""".'",-,................, ".,..,......=-_.-~....,.....u""'."'"...=_._""'._w....."..,,,.,...,",--:_=,",2'-

Aftachment 43

[-...-.--,-.-----n-es-c-,.i-pt-io-n-,.-------j ,..,.. ,.. Typ~ ,.

INonionizing RadiationCompliance IAdobe Acrobat File

911212001 5:34 PM
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NONIONIZING RADIATION COMPLIANCE
Pantlandle Telecasting Company

Amarillo. TX

The proposed KFDA-DT operating facilities will fUlly comply with ttle current FCC

Standard with regard to tlwman exposure to nonionizing radiation. KFDA-DT will oper-

ate with a nondirectional effective radiated power of 20.8 kilowans and be compined

into ttle existing antenna employed by the Ctlannel 10 analog operation of KFDA-TV,

which is mounted with jts center or radialion located 443 meters above ground level.

Equation (2), found on Page 30 of Supplement A to OET Bulletin 65, details the

calculation teChnique used to determine the power density at the base of a TV broad-

cast tower. In this ease. however, it is necessary to substitute the proposed average

DTV effective radiated power (20.8 kilowatts) for the expression /O.4ERPy T ERPJ in

this equation to compensate for the fact that DTV power levels are expressed in terms

of average power, rather than peak power, as is the ease for the visual portion of an

analog TV signal. Assuming, as a worst case, 100% downward radiation and substitut-

jng these values into this equation yieldS a predicted maximum power density at two

meters above ground level of 3.57 ~W/cm2. Since the maximum permitted power den­

sity for uncontrolled exposure on TV Channel 10 is 200 ~W/cm2, this amounts to only

1.79% of the permitted level for uncontrolled exposure. Since this is less than 5% of

the permitted level, the proposed faCilities are excluded from environmental processing

and need not be considered in conjunction with the other cO-located and nearby faciJi-

ties to establish compliance with this standard for uncontrolled exposure.

The proposed facility, in conjunction with these other CO-located and nearby facili­

ties, will also take appropriate steps to insure that wOrkers who must climb mis tower

Carl E. Smith Consul[ing Engineers

SEP-12-2001 19:26 2026638007 99% P.10
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will not be exposed to power densities exceeding the permitted levels for controlled

exposure. This will include a reduction in power or the cessation of operation, as ap-

propriate. by this proposed DTV facility andlor the other co-located or facilities at any

time that workers must be on this tower in any area where the total power density ex-

ceeds the permitted level for controlled exposure.

Can E. Smith Consulting Engineers
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